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PARK OPERATOR PROCEDURES
APPLICATION PROCEDURE, PROCESSING FEES AND SECURITY DEPOSIT FOR
OPERATORS

UNDER THE NATIONAL FREE TRADE ZONES REGIME
Based on:

· Decree-Law 46-91 on Export Free Trade Zones (Official Journal No. 221 of 22 November 1991).

· Decree 50-2005 on Regulations to Decree on Export Free Trade Zones”.
· Articles 22, 55, 80, 81, 82, 83 and 85 of Decree No. 31-92 and additions to Decree No. 31-92, paragraph d), of Decree No. 21-2003.
This application procedure was approved by the CNZF at its Ordinary Meeting No.117 on 7 October 2005, and came into effect on that same date. 
I) Concepts:

Free Trade Zone: All areas within the national territory, WITHOUT RESIDENT POPULATION, under the supervision of the General Directorate of Customs Services, subject to special custom controls and declared as such by the Executive branch.

Free Trade Zones shall be considered as located outside of the national territory for tax purposes, subject in all cases to the exemption periods defined in Decree No. 46-91 and regulations thereto and Decree No. 50-2005. Free Trade Zones may be located in any part of the national territory, except in protected areas or national parks.
Free Trade Zone Operator: A business company organized in accordance to Nicaraguan laws for the sole purpose of developing and administering an industrial park in a free trade zone under the FTZ regime. In other words, the purpose of an operator is to build and lease industrial floor space to users. 

Foreign corporations may operate through subsidiaries or branches duly legalized in the country, subject to the same limitations with respect to their purpose. Operators shall be subject to the laws of the Republic of Nicaragua. The purpose of an Operator shall be to promote investment and exports by establishing and operating different companies in a free trade zone that are dedicated to the production and exportation of goods or services under a tax and customs exemption regime. 
II) Necessary Requirements:

In order to qualify as an Park Operator, the industrial park to be developed must have at least 10,000 square meters of industrial floor, with an occupancy factor and spaces as detailed in paragraphs 17 and 18.1 through 18.4.4 of Article 13, Chapter IV, of Decree 50-2005 on Regulations to Decree on Industrial Export Free Trade Zones.

1. Letter of application for entry of the project to the Free Trade Zones Regime as a Free Trade Zone Operator, signed by the legal representative of the company and authenticated by a notary.
2. Feasibility Study of the Project, accompanied by a brief executive summary, containing, inter alia, the following information:

a. Background of the project: origin, names and background of the investor group (whether natural or legal persons), the purpose of the project and share composition.
b. The name and domicile of the company.

c. The name and surname of the shareholders and members of the Board of Directors.

d. The name of the legal representative.
e. A general description of the project, indicating:

i. The project.

ii. Location of the project.

iii. Mechanisms for promoting the project. 

iv. Total land area.

v. A preliminary development plan, indicating the following: perimeter fence, entry and exit routes, green areas, parking lot, administrative office of the Operator, premises for the customs office, entry and exit control gates and security stations, pluvial water drainage system, streets and sidewalks, management of domestic residual waters, industrial buildings, etc.

vi. Technical and engineering aspects.
vii. Industrial floor space (detailed size and use of each area).

viii. Global investment plan: amount, origin of resources and item lines. 

ix. Schedule of execution (physical and financial).

x. Income and expenditure budget.

xi. Income statement.

xii. Financial evaluation.

xiii. Organization. 

xiv. Detailed description of premises to be reconditioned for customs office.

xv. Number of employees.

xvi. Direct employment to be created at maximum level of occupancy. 

xvii. Area of influence of the project, specifying accessibility to sources of direct labor and infrastructure and services required for optimal functioning of the project (roads, ports, water, electricity, telephones, etc.)

xviii. Conclusions and recommendations.

3. Copy of the deed containing the Articles of Incorporation of the company organized for the Sole Purpose of developing, operating, administering and promoting Free Trade Zones, registered at the Public Mercantile Registry, all in accordance to the laws of Nicaragua. The copy must be reasoned by a notary public (Valid as an original). The duration of the company may not be less than 25 years.
4. The copy of the Property Deed must be reasoned by a notary public (Valid as an original). 

5. Copy of the General Power of Attorney (Administration), duly registered at the Public Mercantile Registry, all in accordance to the laws of Nicaragua. The copy must be reasoned by a notary public (Valid as an original).

6. Copy of the document of identification of the Legal Representative (person to whom the Board of Directors of the company has granted a General Power of Attorney). If the person is a Nicaraguan citizen, the identification must be a photocopy of the national identity card. If the legal representative is a foreign citizen, a photocopy of the passport must be submitted.  

7. Location and polygonal map of the property registered at the Land Registry (an electronic copy must be attached), indicating the directions or coordinates and azimuth, in order to determine the location, dimensions, metes and bounds of the property, all of which must concur with the property deed registered at the Public Registry, as set out in Articles 1 and 4 of Decree 46-91.

8. Two (2) bank references and two (2) commercial references of the company partners. If these company partners are a duly organized company, in addition to the aforementioned two (2) requirements, their financial statements for the last two (2) fiscal years must be submitted.
9. The attached application form, including any applicable annexes, must be completed with the fullest description possible.

10. A proof of payment of five hundred dollars (US$ 500.00) to the National Free Trade Zones Commission on account of application processing fees.

11. A deposit fee of ten thousand dollars (US$ 10,000.00) to the Free Trade Zones National Commission on account of Security Deposit.

12. Provision of the necessary facilities for the efficient performance of the Customs Office in the Zone, as provided in Article 13, Chapter IV, and Article 29, Chapter VIII, of Decree No. 50-2005 on Regulations to Decree on Industrial Export Free Trade Zones, as well as the necessary technical requirements for the operability of the free trade zones with the automated customs system (SIDUNEA++).  
13. Favorable resolution from the General Directorate of Customs Services (DGSA), as provided in Article 32, Chapter VIII, of Decree No. 50-2005 on Regulations to Decree on Industrial Export Free Trade Zones (Must be requested to DGSA by the Commission’s Technical Secretariat once the company is ready to begin productive operations). 

14. Environmental Permit or Administrative Authorization, as the case may be, issued by the Environmental Quality Directorate of the Ministry of Environment and Natural Resources (MARENA). The foregoing in accordance to the provisions of Article 62, Chapter XVI, of Decree No. 50-2005 on Regulations to Decree on Industrial Export Free Trade Zones.
15. Certification and/or affidavit of processing of application for issue of Occupational Health and Safety Operating License, issued by the Occupational Health and Safety General Directorate of the Ministry of Labor (MITRAB). The foregoing in accordance to the provisions of Art. 6, paragraph 2, subparagraph d), of the Ministerial Resolution on Occupational Health and Safety (published in Official Journal No. 165 of 1 September 1993); and Art. 68, Chapter XVII, of Decree No. 50-2005 on Regulations to Decree on Industrial Export Free Trade Zones.
16. Certificate regarding availability of public utility companies (potable water, domestic residual waters, electricity, telephone network, Internet).

17. Certificate of right-of-way issued by the Ministry of Transportation and Infrastructure (MTI), indicating that the company is located outside of the right-of-way (if applicable).

18. Letter of support for the project and land use certificate, issued by the municipal mayor’s office where the company shall be established. Before any constructions begins, the company must obtain the respective CONSTRUCTION PERMIT.
Note: The Free Trade Zones National Commission reserves the right to request additional requirements.

III.
Upon receiving the complete documentation, the Technical Secretariat shall reply within the next thirty (30) business days.

IV.
The Commission’s Technical Secretary shall submit the application at the next meeting of the Commission, accompanied by a technical and legal report and recommendation.
V.
The Commission shall resolve all applications submitted and shall communicate its resolution to the parties concerned through its Technical Secretary.
VI.
An application may be approved, denied or corrected if the Commission deems that information is missing, corrections are needed or additional information is required to complete the feasibility study. In this latter case, the resolution shall be notified to the applicant company (by the Technical Secretary) and upon fulfilling all requirements, the company may resubmit the feasibility study for review. Once the company has been approved, the National Free Trade Zones  Commission Technical Secretary shall notify the company in writing and shall subsequently send the Certification of Approval issued by the Legal Counsel of the Commission. The approval shall also be notified to the Municipal Mayor’s Office and to the following institutions of the Executive branch: MHCP, DGI, DGA, MARENA, MAGFOR, MIGRACIÓN, MITRAB, INSS and MAGFOR.

VII.
Upon approval of the application by the Commission, the Commission’s Secretary shall send a copy of the resolution to the Office of the President of the Republic so that the respective Executive Order approving the creation of the zone may be issued. Said Executive Order shall be published in the Official Journal.
VIII.
Signature of Investment and Operating Agreement as provided in Chapter IV, Art. 13, paragraph 13, of Decree No. 50-2005 on Regulations to Decree on Industrial Export Free Trade Zones.  

IX.
Application Processing Fees and Security Deposit:
A.
 Security Deposit: Upon submitting an application for entry to the regime, the Operator shall pay a security deposit of ten thousand dollars (US$ 10,000.00) in cash, which shall remain in effect as long as the company continues to operate under the regime. If the company is not approved, the deposit shall be refunded to the company.

Park Operators shall submit a semi-annual progress report on the execution of the project to the CNZF, which in turn shall make the necessary inspections as may be deemed appropriate.

If the Operator fails to perform any of its obligations, the CNZF shall proceed in accordance with the powers conferred by the Free Trade Zones Law and regulations thereto and the laws of Nicaragua.
B.  Payment: Before submitting an application for entry to the regime, Operator shall pay to the Free Trade Zones National Commission the sum of five hundred dollars (US$ 500.00) on account of application processing fees.
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